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• L egislationresponsivetoFCC action(February
26,2015)intheO penInternetdocket:

• N etneutrality rules

• R eclassificationofBroadbandInternetAccessS ervice
asaT elecom m unicationsS ervice
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N ET N EU T R A L IT Y BIL L
(HO U S EAN D S EN AT EDIS CU S S IO N DR AFT S )

S ponsors: S en.JohnT hune(R -S D)andR ep.FredU pton
(R -M I)

•CirculatedinJanuary 2015butnotintroduced
•P rohibitsblockinglaw fulcontentandnon-harm fuldevices
•P rohibitsthrottlinglaw fultraffic
•P rohibitspaidprioritization
•R equirestransparency ofnetw orkm anagem entpractices
•Allow sfor“R easonableN etw orkM anagem ent”
•Broadbandconsideredan“inform ationservice”
•S ection706ofT elecom m unicationsActof1996notagrant

ofauthority

T heS tateBarofCalifornia87thAnnual
M eeting,S eptem ber11-14,2014,S an

Diego



T elecom m unicationsL aw

H .R .279
T o lim itFCC authority overbroadband providers

•IntroducedinHouseonJan.12,2015
•R eferredtotheS ubcom m itteeonCom m unicationsand

T echnology onJan.16
•2 co-sponsors

•Defines“broadbandInternetaccessservice” andclassifiesitas
an“inform ationservice”

•P rovidersofaninform ationserviceoradvanced
telecom m unicationscapability arenot“com m oncarriers” or
“telecom m unicationscarriers” andtheseservicesarenot
“telecom m unicationsservices”

T heS tateBarofCalifornia87thAnnual
M eeting,S eptem ber11-14,2014,S an

Diego
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IN T ER N ET FR EEDO M ACT
(H.R .1212 andH.J.R es.42)

H.R .1212
• IntroducedinHouseonM arch3,2015
• R eferredtoHouseS ubcom m itteeon

Com m unicationsandT echnology onM arch6
• 49 R epublicanco-sponsors

H.J.R es.42
• IntroducedinHouseonApril13,2015
• R eferredtoHouseCom m itteeonEnergy and

Com m erceonApril13
• 21 R epublicanco-sponsors

T heS tateBarofCalifornia87thAnnual
M eeting,S eptem ber11-14,2014,S an

Diego
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IN T ER N ET FR EEDO M ACT
(H.R .1212 andH.J.R es.42)

BillnullifiesFCC netneutrality orderadoptedFeb.26,2015
•P rohibitsFCC from reclassifyingbroadbandInternetaccess

serviceasa“telecom m unicationsservice” (Com m unications
ActT itleIIS ervice)

•P rohibitsFCC from issuinganothersubstantially sim ilarrule

Exem ptions– any ruleFCC determ inesnecessary:
•topreventdam agetoU .S .N ationalS ecurity
•toensuretheP ublicS afety
•toassistorfacilitateany actionstakenby aFederalorS tatelaw

enforcem entagency

R esolutiondisapprovesandnullifiesFCC order

T heS tateBarofCalifornia87thAnnual
M eeting,S eptem ber11-14,2014,S an

Diego
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O PEN IN T ER N ET ACT O F2015
(H.R .1409)

• IntroducedinHouseby R ep.P eters(D-CA-52)on
M arch17,2015

• R eferredtoHouseCom m itteeonEnergy and
Com m erceonM arch17

• N oco-sponsors

• AuthorizesFCC toadoptthenetneutrality rulesinits
2010 R & O (FCC 10-201)

• DirectsFCC totakeallnecessary actionsto
restoreportionsoftherulesvacatedby Verizonv.
FCC (D.C.Cir.,Jan.14,2014)

T heS tateBarofCalifornia85thAnnual
M eeting,O ctober11-14,2012,M onterey
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FR EEDO M FR O M IN T ER N ET T A X ACT
(H.R .1712)

• FCC netneutrality orderforbearsapplicationof
federalU S FtobroadbandInternetaccessservice
duetopendingrulem aking

• Billintroducedby R ep.M ooney (R -W V-2)and
referredtoHouseCom m itteeonEnergy and
Com m erceonM arch26,2015

• N oco-sponsors
• Exem ptsprovidersofbroadbandInternetaccess

service(asdefinedinFCC netneutrality order)from
federalU S Fcontributions

T heS tateBarofCalifornia85thAnnual
M eeting,O ctober11-14,2012,M onterey
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M U N ICIPA L BR O A DBA N D
L EGIS L AT IO N

T heS tateBarofCalifornia87thAnnual
M eeting,S eptem ber11-14,2014,S an

Diego

• L egislationresponsivetoFCC actionon
m unicipalbroadband (Feb.26,2015):
• preem pted statelaw sinN C andT N that

preventedcom m unity broadband providers
from m eetinglocaldem and forservice
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CO M M U N IT Y BR O A DBA N D ACT
(S .240)

• IntroducedinS enateonJanuary 22,2015
• S ponsoredby S en.Corey A.Booker(D-N J)
• 4 Co-S ponsors-S en.M arkey (D-M A),

M cCaskill(D-M O ),King(I-M E)andW yden(D-
O R )

• R eadtw iceandreferredtoS enateCom m ittee
onCom m erce,S cience,andT ransportation
onJanuary 22

T heS tateBarofCalifornia87thAnnual
M eeting,S eptem ber11-14,2014,S an

Diego
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CO M M U N IT Y BR O A DBA N D ACT
(S .240)

• P reservesability oflocalgovernm entstoprovide
advancedtelecom m unicationsservicesorcapabilities

• Encouragesconsideration ofpublic-privatepartnerships

• P rohibitsgovernm entprovidersfrom discrim inatory
applicationofordinances,rules,andpolicies,includingthose
relatingtotheuseofpublicrights-of-w ay,perm itting,
perform ancebonding,andreporting

• R equirespublicnoticeandinputandprivate-sectorbidding
beforeprovidingpublicservices

• Exem ptionfrom above2 requirem entsforprovisionof
services“otherthantothepublic” orinem ergencies

T heS tateBarofCalifornia87thAnnual
M eeting,S eptem ber11-14,2014,S an

Diego
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S T AT ES ’R IGH T S M U N ICIPA L
BR O A DBA N D ACT

(H.R .1106 andS .597)

• Billsam end S ec.706 (47 U S C §1302)todeclareitdoes
notauthorizeFCC topreem ptstatelaw sregulating
m unicipalbroadband

H.R .1106 sponsor– R ep.M arshaBlackburn(R -T N -7)
• Intro’donFeb.26,2015 andreferred toS ubcom m itteeon

Com m unicationsandT echnology onFeb.27
• 11 co-sponsors

S .597sponsor– S en.T hom T illis(R -N C)
• Intro’donFeb.26,readtw iceandreferredtoCom m ittee

onCom m erce,S cience,andT ransportationonFeb.26
• N oco-sponsors

T heS tateBarofCalifornia85thAnnual
M eeting,O ctober11-14,2012,M onterey
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FCC R EFO R M

T heS tateBarofCalifornia87thAnnual
M eeting,S eptem ber11-14,2014,S an

Diego

• R eporting
• P rocess
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FCC CO N S O L IDAT ED R EPO R T IN G ACT
(H.R .734 andS .253)

• Introducedin
• S enateJan.26,2015andCom m itteeon

Com m erce,S cience,andT ransportationordered
tobereportedw ithanam endm entinthenature
ofasubstitutefavorably onFeb.26

• HouseonFeb.4 andpassedw ithoutam endm ent
Feb.24

• ConsolidatesFCC ’svariousannualreporting
requirem entsintoabiennialcom m unications
m arketplacereportandagenda

T heS tateBarofCalifornia87thAnnual
M eeting,S eptem ber11-14,2014,S an

Diego
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FCC CO L L A BO R AT IO N ACT
(H.R .1396 andS .760)

• Intro’dinHouseandS enateonM arch17,incom m ittee
• Authorizesbipartisanm ajority ofFCC Com m issionersto

hold“closed” (nonpublic)collaborativediscussions
undercertainconditions:
1. noagency actionistaken,

2. eachpersonpresentisanFCC Com m issionerorem ployeeora
m em berorpersononthestaffofajointboardorconference
tow hichtheFCC hasreferredam atter,and

3. anattorney from theFCC'sO fficeofGeneralCounselis
present

• FCC m ustdiscloselistofattendeesandsum m ary of
discussedm atters

T heS tateBarofCalifornia85thAnnual
M eeting,O ctober11-14,2012,M onterey
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T A X L EGIS L AT IO N

T heS tateBarofCalifornia87thAnnual
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Diego

• Internet
• W ireless
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PER M A N EN T IN T ER N ET T A X
FR EEDO M ACT

(H.R .235)

• R elatedBill– S .431 – “InternetT ax Freedom ForeverAct”
• InternetT ax Freedom Act,P ublicL aw 105-277,signedinto

law by P residentClintononO ctober21,1998
• Im posed3 yearbanonstateandlocaltaxationofInternetaccess,

andm ultipleordiscrim inatory taxesonelectroniccom m erce

• L atestextensionsettoexpireonO ctober1,2015

• BillsinHouseandS enateperm anently extendIT FA
• 115 Houseco-sponsors,includingR ep.R eichert(R -W A-8),

R ep.M cM orrisR odgers(R -W A-5)andR ep.Kilm er(D-W A-6)
• 47S enateco-sponsors,includingS en.M urray (D-W A)

T heS tateBarofCalifornia87thAnnual
M eeting,S eptem ber11-14,2014,S an

Diego
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W IR EL ES S T EL ECO M M U N ICAT IO N S T A X
A N D FEECO L L ECT IO N FA IR N ES S ACT

(H.R .1087)
• T hisbillintroducedonFeb.25,2015by R ep.S ensenbrenner(R -W I-5)

andco-sponsoredby 5 R epublicansand1 Dem ocrat
• R eferred totheS ubcom m itteeonR egulatory R eform ,Com m ercialAnd

AntitrustL aw onM ar.17
• W irelessT ax FairnessActof2013 – hadsignificantsupportin113th

Congressbutdidnotpass.Itw ouldhaveprohibitedstatesorlocal
governm entsfrom im posingany new discrim inatory tax onm obile
services,m obileserviceproviders,orm obileserviceproperty (i.e.,cell
phones)forfiveyears

• Thisbillisnotlikeprevious– thisonehastodow ithw hocanbem ade
responsibleforcollectingstateandlocalw irelesstaxes– m ustbe“a
financialtransactionbetw eenthepersonfrom w hom theS tateseeks
torequiresuchcollectionorrem ittanceandthepurchaseroruserof
suchservice.”

T heS tateBarofCalifornia85thAnnual
M eeting,O ctober11-14,2012,M onterey
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T ECH N ICA L M AT T ER S

T heS tateBarofCalifornia87thAnnual
M eeting,S eptem ber11-14,2014,S an

Diego

• W i-Fi
• R uralT elecom m unications
• DHS Interoperability
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W I-FIIN N O VAT IO N ACT
(S .424 andH.R .821)

• S .424 – Intro’dby S en.R ubio(R -FL )onFeb.10,2015andco-
sponsored by S en.Cory A.Booker(D-N J)

• H.R .821 – Intro’dby R ep.L atta(R -O H-5)onFeb.10 andco-sponsored
by 4 Dem ocratsand1 R epublican

• Bothbillsnow incom m ittee
• BillsrequireFCC to:
 P rovideadditionalunlicensed spectrum forW i-Fiintheupper5

GHz(5850-5925M Hz)bandusedforIntelligentT ransportation
S ervicetechnologies

 S eekpubliccom m entsonproposalsforinterference-m itigation
techniquesandpotentialrechannelizationandconducttestingon
m itigationm easuresandm ethodsofsharingspectrum

 M akerecom m endationstoCongressregardingavailability of
broadbandInternetaccessusingW iFiandw irelessnetw orksin
low -incom eareas

• Billissupportedby cableoperatorssuchasCom castseekingto
deploy m oreW iFi

T heS tateBarofCalifornia85thAnnual
M eeting,O ctober11-14,2012,M onterey
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DH S IN T ER O PER A BL E
CO M M U N ICAT IO N S ACT

(H.R .615)
• IntroducedonJan.28,2015by R ep.P ayne(D-N J-10)andpassed in

Houseby voteof379-0 onFeb.2
• S enatereceived bill,readtw ice,referredtoCom m itteeonHom eland

S ecurity andGovernm entalAffairsandorderedtobereportedw ithan
am endm entinthenatureofasubstitutefavorably onM arch4

• Focusesoninteroperablecom m unicationsam ongDHS com ponents--
ability ofcom ponentsofDHS “tocom m unicatew itheachotheras
necessary,utilizinginform ationtechnology system sandradio
com m unicationssystem stoexchangevoice,data,andvideoinreal
tim e,asnecessary,foractsofterrorism ,daily operations,planned
events,andem ergencies.”

• R equiresU nderS ecretary tosubm itstrategy forinteroperable
com m unicationsandbiannualreportsoneffortstoim plem entstrategy

T heS tateBarofCalifornia87thAnnual
M eeting,S eptem ber11-14,2014,S an

Diego
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IM PR O VIN G R U R A L CA L L Q U A L IT Y A N D
R EL IA BIL IT Y ACT

(S .827)

• IntroducedonM arch19,2015 by S en.Am y Klobuchar(D-
M N )andco-sponsoredby S en.JonT ester(D-M T )andS en.
JeffM erkley (D-O R )

• R eadtw iceandreferred totheCom m itteeonCom m erce,
S cience,andT ransportationonM arch19

• Ensuresintegrity ofvoicecom m unications
• P reventsunjustorunreasonablediscrim inationindelivery

ofcom m unications
• Interm ediateprovidersw hotransm itcoveredvoice

com m unicationsm ustregisterw ithFCC andcom ply w ith
servicequality standards

T heS tateBarofCalifornia85thAnnual
M eeting,O ctober11-14,2012,M onterey
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O T H ER L EGIS L AT IO N ?

T heS tateBarofCalifornia85thAnnual
M eeting,O ctober11-14,2012,M onterey
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CO M M U N IT Y ACCES S
PR ES ER VAT IO N ACT

• Firstintroducedin2009,reintroducedin2011 and2013,
• Hasnotyetbeenreintroducedin114th Congress
• L astversion:
• Changesfederallaw toallow P EG fundstobeusedforcapitalor

operatingexpenses
• P reem ptsstatelaw slim itingP EG funding.P EG channelsw ould

receivetheGR EAT ER of:

o T hehistoricallevelofsupportpriortostatefranchisinglaw s;O R

o T heam ountrequiredundercurrentstatefranchisinglaw s;O R

o U pto2% ofthegrossrevenuesoftheoperator
• EnsuresP EG channelsaretransm itted w ithoutcharginglocal

governm ents
• R equirestheFCC tostudy effectsofstatefranchisinglaw s

T heS tateBarofCalifornia85thAnnual
M eeting,O ctober11-14,2012,M onterey
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CO M M U N ICAT IO N S ACT R EW R IT E?

•HouseEnergy & Com m erceCom m itteehasissued
aseriesofw hitepapersforpubliccom m ent
relatedtoupdateoftheCom m unicationsAct

•M odernizingtheCom m unicationsAct

•M odernizingU .S .S pectrum P olicy

•Com petitionP olicy andtheR oleoftheFCC

•N etw orkInterconnection

•U niversalS erviceP olicy andtheR oleoftheFCC

•R egulationoftheM arketforVideoContentandDistribution

•N otim elineforlegislation

T heS tateBarofCalifornia85thAnnual
M eeting,O ctober11-14,2012,M onterey
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S U M M A R Y

•R eactiontoFCC actiononbroadbandand
com petitionovernetw orksisdrivingm ostfederal
telecom bills

•T axbillsintroducedbutthereappearsnourgency
despitefactthatIT FA expiresonO ct.1,2015

•Discretetechnicalbills
•N onew sonCom m unicationsActrew riteorCAP

Act
•L essthan60 legislativedayslefttoendoffiscal

year

T heS tateBarofCalifornia85thAnnual
M eeting,O ctober11-14,2012,M onterey



T elecom m unicationsL aw

Q uestions?
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